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WEST COAST REGIONAL OFFICE

THE HUMANE SOCIETY OF THE UNITED STATES

HUMANITARIANS WIN BIG IN
CALIFORNIA; COUNTIES MAY
BAN STEEL-JAW LEGHOLD TRAP
On September 3, 1987 humanitarians unexpectedly won a big victory for animals in
a ruling by the State Attorney General's
Office which concluded that any county
may pass a law banning the use of steel-jaw
leghold traps where necessary to protect
public health and safety. The opinion, issued by Attorney General John Van De
Kamp, is expected to spark debate over the
need for these cruel devices in individual
counties.
Ranching interests and trappers' groups
oppose banning the traps. The California
Department of Fish and Game, which
sought the attorney general's opinion, opposes counties passing their own ordinances and has indicated local bans will be
challenged on a case-by-case basis.

According to WCRO Director Char
Drennon, ''The results of studies have
shown the steel-jaw leghold trap is nonselective, inhumane, and ineffective in preventing disease or controlling predators.
Each year, thousands of pets are maimed
or killed in these devices.''
Humans are also at risk. Two years ago, a
14-year-old boy lost four toes in a Minnesota accident. In another incident, a fouryear-old Maryland girl accidentally put her
hand in a trap and suffered crushing fractures and tendon damage that required reconstructive surgery. A man in Maine, another in New York, and a hunter in
Minnesota, all unknowingly activated
traps and sustained severe injuries. And, in
(continued on page 2)

News coverage of the plight of a dog rescued from a steel-jaw trap in Sacramento outraged citizens
and brought forth an outpouring ofconcern that the cruel devices are still allowed.
(see "CHRISTMAS" page 2)
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Law Prohibiting
Spectators at
Cockfights
Challenged
A recent judicial ruling in California
would have us believe that the Constitution
of the United States guarantees the right to
watch cruel and illegally staged fights to the
death between birds!
A Fresno attorney filed an application
for a writ on behalf of 19 people accused of
being spectators at a Fresno County cockfight in June 1986 that was raided by sheriff's deputies. A Fresno County Superior
Court judge has granted the writ, finding
that part of the 82-year-old law which applies to spectators is unconstitutional because it is too broad. The essence of Judge
Mario Olmos' ruling is that charging spectators with crimes, even though they are
present and actually viewing criminal activity, violates 14th Amendment guarantees of fair notice and due process.
Enacted in 1905, Penal Code section
597b reads, in part: "Any person who, for
amusement or gain, causes any bull, bear,
cock, or other animal ... to fight with like
kind of animal . . . and any person who
aids, abets, or is present at such fighting or
worrying of such animal or creature, as a
spectator, is guilty of a misdemeanor.''
"The Judge's ruling is a shock," said
(continued on page 3)

A CHRISTMAS STORY
It was just two days before Christmas and
the bustling sounds of holiday travel filled
the air around Sacramento's Metro Airport. Planes were landing and taking off,
jet engines howling, rushing travelers to
their destinations. Automobiles were
speeding along the highways, hurrying
their happy occupants, no doubt, to family
and other festive celebrations.
None was aware, nor. could anyone be,
that in a field adjacent to Interstate 5 a
golden labrador retriever-mix lay whimpering, his right front paw caught in the
cruel grip of a steel-jaw trap. Indeed, were
it not for kindhearted Norman Metcalf, a
Sacramento electrician, the dog might have
perished.
''I had parked my truck beside the
freeway near Sacramento Metro Airport to
watch the holiday planes come and go,''
Metcalf said. ''As I was sitting there, I first
noticed a small dog running in the field and
decided to see if it needed help. The dog
was skittish, seemed afraid of me, and then
I saw why. Next to a pile of wood was another dog, pinned to the ground in a
steel-jaw trap.''
Metcalf got a saw from his truck and cut
the trapped dog free. The other dog, a female apparently of the same mixed breed
as the male, drew close to Metcalf as he
worked, seemingly aware that her companion was being rescued.
"I loaded both dogs into my truck, not
sure of what to do with them,'' Metcalf
said. "I took them and the trap home and
figured my first step was to find veterinary
treatment for the injured dog and call
someone for help."
Metcalf, angry and upset, called the

Humanitarians

WCRO. Kurt Lapham, HSUS investigator,
met with Metcalf at the veterinary clinic.
''I was really surprised when Kurt
walked in," Metcalf said later. "I didn't
expect anyone to come, or even care.''
Veterinarian Joy Miller examined the
dog and determined that the leg was not
broken. The dog's front teeth were chipped
from attempts to free itself from the trap
and both dogs showed signs of stress from
lack offood and water. Dr. Miller, who did
not charge for her services, wrote in her
examination report, "It is obvious from
the dog's appearance that the trap made the
search for food nearly impossible. The use
of such traps is inhumane. Please help us
stop this treatment of animals.''
Later, Lapham examined the trap and
decided it had been illegally set. There was
no identification number and it had obviously not been checked, as required by law,
within a 24-hour period. Unfortunately,
the investigator had no way of identifying
the owner.
Metcalf and the rescued dogs subsequently received considerable attention
from the Sacramento news media.
The extensive media coverage caused the
WCRO to be besieged with inquiries from
possible owners of the lost dogs and offers
of adoption, and by citizens outraged that
traps are set in the county.
What's happened so far? Both dogs were
adopted by a local family who have plenty
of love and fenced space to offer, and spay
and neuter services were provided free of
charge by the Sacramento SPCA. It
shouldn't have turned out any other way.
Happy endings are essential for any
Christmas story.

(continued from page 1)

Arizona, a man attempting to release his
pet from a trap suffered more serious injuries than the trap victim. When the Arizona Fish & Game Service considered
bringing charges against him for "molesting a trap,'' he sued both the state and
the trapper in what has become a landmark
court case.
The growing number of trap-related accidents has increased concern about use of
these devices in areas where children play
and pets are walked. Concerned citizens at
the local level have battled to outlaw use of
steel-jaw traps in several California communities and across the country.
"The Attorney General's opinion," said
Drennon, ''is most welcome because a

major difficulty has been to persuade local
governments that such ordinances, if enacted, wouldn't be preempted by existing
state laws regulating trapping.''
Bans on use of the trap are currently in
place in Santa Cruz and San Francisco
counties. The Attorney General's opinion
is especially significant because it will
make passage of similar bans much easier
in cities and counties, and sets a precedent
for other states.
The HSUS will lend any support possible
to renewed efforts at the local level. For a
copy of the California Attorney General's
opinion, write West Coast Regional Office,
1713 J Street, #211, Sacramento, CA
95814.

Director's Comment
BY CHAR DRENNON

The California Legislature passed several
bills in 1987 that were signed into law and
became effective on January 1, 1988. The
WCRO had worked on all of them, arranging introduction of some and testifying
on others. The bills included:
AB 128-Assembly Member Jack
O'Connell: prohibits any animal from
being carried in the back of a truck unless it
is safely enclosed or secured. (Exempts
farm animals and ranch dogs in most situations.)
AB 1167-Senator Milton Marks: allows disabled persons in public rental
housing (housing owned by a state agency
or local government) to have up to two pets.
Elderly persons in this type of housing already have this right.
AB 1189-Assembly Member Bill
Bradley: sets up an animal trust fund, supported by contributions, for grants to shelters that care for wild animals in captivity,
particularly retired performing animals.
AB 1475-Assembly Member Marian
La Follette: raises the penalty for cruelty to
one's own animal from a misdemeanor to a
possible felony, making it the same as the
present penalty for cruelty to another's animal.
AB 1560-Assembly Member Phillip
Isenberg: sets standards such as adequate
feed, rest and veterinary care for all rental
equines.
SB 10-Senator Alan Robbins: requires
public animal shelters to maintain lost and
found lists to help the owners and finders of
lost pets.
SB 1623-Senator David Roberti: increases the penalty for dogfighting from a
misdemeanor to a felony. California is the
36th state to pass a felony dogfighting law.
The WCRO thanks its members for their
help with these bills. We are already
working on several other bills for the upcoming session and will report on them in
the next West Coast Report.

Spectators (continued from page 1)
WCRO Investigator Eric Sakach, who provided information and case law to the
Fresno County District Attorney's Office,
which is handling the case. ''I fail to see
any comparison between spectators at a
cockfight and innocent bystanders who witness a bank robbery, an analogy the attorney who filed the writ used, according
to news accounts," said Sakach. "I can't
imagine that anyone attending a cockfight
in California isn't aware they are breaking
the law. What has to be considered is that
attending a clandestine and illegal activity
requires a conscious decision to do so. You
have to be invited to attend a cockfight in
the first place. The reasons people attend
cockfights include the opportunity to root
for a friend's or relative's entries, to bet on
the outcome, and possibly to referee bouts

or enter birds. That people often scatter
and run during raids is proof enough they
are aware of the illegality of attending this
activity.''
Olmos' ruling on the law applies only to
this case and does not establish a legal precedent for California's courts. Since, however, he is a Superior Court Judge, a precedent could be set if Fresno County District
Attorney Todd Spangler appeals the decision to the 5th District Court of Appeal in
Fresno. While The HSUS commends the
Fresno County District Attorney's Office
for its efforts and hopes common sense will
prevail, similar challenges are currently
pending in Santa Barbara and Riverside
counties. The WCRO has forwarded information and decisions from similar cases
where the law was upheld to the deputy
district attorneys handling the challenges.

HSUS PRESSES FOR FURTHER
ACTION IN CAT KILLINGS CASE
According to Mendocino County (CA)
District Attorney Susan Massini, four correctional officers at the Chamberlain Creek
conservation camp may be facing felony
charges for cruelty to animals. They have
been accused of causing the deaths of as
many as 60 stray cats by tossing them at the
head of a pet pit bull in 1985.
Last October, news accounts of the case
shocked humanitarians across the nation. It
was widely reported that the four prison
guards allegedly ordered inmates at the
camp to capture the cats and place them in
a room where they were tossed on the head
of a pit bull dog named Skillet. The dog is
owned by Department of Forestry Fire
Captain Kenneth Dials.
Dials, who met with WCRO investigators Kurt Lapham and Eric Sakach in December, claimed he had sought criminal
charges against the guards in 1986 after
inmates informed him of their sadistic
acts, which he reported to the corrections
officer in charge of the camp. The Mendocino County Sheriff's Department referred
Dials' complaint to the Department of Justice, which referred the case back to the
Department of Corrections.
After an eight-month investigation, it
was concluded that the allegations were
true, but the case could not be prosecuted
criminally due to the one-year statute of
limitations on misdemeanors. Amazingly,
the four guards still work for the department, and administrative actions against
them resulted only in pay cuts ranging
from $750 to $3,150.
"Skillet also suffered deep wounds,
gashes, and severe scratches," said Dials.

"He used to be gentle with cats and even
slept with them." In January, District Attorney Massini advised WCRO's Sakach
that her office was still investigating the
possibility of felony charges. The statute of
limitations for felony crimes is three years.
The WCRO has offered Massini any assistance it can give in the case. Members may
wish to voice their concerns on this matter
by writing to Governor Deukmejian, State
Capitol, Sacramento, California 95814.

"Skillet also suffered from deep wounds,
gashes, and severe scratches," said Fire Captain Kenneth Dials who complained to authorities about cat killings at the Chamberlain Creek
Conservation Camp.

Around
The Region
• LOS ANGELES, CALIFORNIAHSUS Animal Sheltering and Control Director Barbara Cassidy and WCRO Investigator Eric Sakach recently completed studies of the six animal control facilities and
operations of the Los Angeles County Department of Animal Care and Control.
Comprehensive reports ofobservations with
recommendations for improvements were
forwarded to county officials in November.
• SAN JOSE, CALIFORNIA-In November, charges against a Morgan Hill man
whose pit bull fatally mauled a 2V2year-old boy last June were upgraded from
manslaughter to second-degree murder,
according to the Santa Clara County District Attorney's Office. The murder charge
was filed during the Superior Court arraignment of Michael Patrick Berry and
stems from the death of James Soto, who
was attacked when he wandered into the
area where Berry's dog was tethered. If
convicted, Berry could receive a sentence
of 15 years to life rather than the maximum
sentence of four years for felony manslaughter. It is the first time murder charges
have been sought in such a case. The trial is
scheduled to begin in March.
• HENDERSON, COLORADO-At the
request of the Executive Director and
Board of Directors of the Colorado Humane Society, a study was undertaken of
that organization's operation and animal
shelter in January of 1988 by Investigator
Eric Sakach. A report of his observations
with recommendations has since been forwarded to the Colorado Humane Society.
• BEALE AIR FORCE BASE, CALIFORNIA-At the request of USAF Lt.
Colonel John E. Murphy, Deputy Commander at Beale AFB, a study of the Air
Base's animal control operation and facilities was conducted by Investigator Kurt Lapham in early February of this year. Areport of his evaluation has been sent to
officials at the military installation.
• YOLO COUNTY, CALIFORNIA-A
comprehensive evaluation of Yolo County's
animal control operation was completed by
Investigator Kurt Lapham in late January.
Yolo County Sheriff Rod Graham, whose
department recently took charge of animal
control duties, requested the study by the
WCRO as a first step toward updating their
facility and programs. Sheriff Graham is
to be commended for his commitment
to a more progressive and humane animal control program. Effective January 30, 1988, Graham has directed
that animals in Yolo County will no longer be released for research purposes.

TRAINING ONGOING ON
WEST COAST
In October 1987, Las Vegas was the site of
the 35th session of The HSUS Animal Control Academy. Designed especially for animal control officers, humane agents, and
others working in animal care, this session
was hosted by Clark County Animal Control. Instructors included HSUS staff and
leading authorities in law enforcement, animal handling, communications, and
shelter management.
The Marin Humane Society in Novato
will again be the locale of the California
State Humane Officers Training Acadc.my
and Advanced Academy in early 1988. The
basic academy is an intensive (65 hours)
study of legal procedures and law enfo;-cement with special focus on laws protecting

Reflect
for a moment ....

animals. The curriculum includes 12 hours
in animal care as required by state law for
humane officer appointment. "The Advanced Academy offers specialized
training in the field of investigation, including practical exercises that closely resemble crime scenes that officers may encounter in the field," said WCRO
Investigator Eric Sakach, who serves as a
member of the Academy faculty. The academies are accredited by the Northern California Criminal Justice Training and Education Center, Santa Rosa Junior College.
For additional information, please contact:
Rick Johnson, Marin Humane Society, 171
Bel Marin Keys Blvd., Novato, California
94947.

PIGEON FLAP
Throughout the fall and winter months,
WCRO received more than our usual
number of complaints and inquiries regarding problems caused by excessive concentrations of pigeons and methods to control them.
While The HSUS understands the concern of merchants and city officials, and
recognizes that control measures are
sometimes necessary when bird concentrations pose health hazards, or droppings become offensive, many measures used to
control their numbers are inhumane and
ineffective.
"Methods that involve killing, narco-

tlzmg, trapping, or physical removal are
among the least effective and may actually
be counterproductive,' ' says WCRO Investigator Eric Sakach. "Studies have shown
that bird poisoning programs actually produce favorable conditions for breeding and
may ultimately result in even more birds
than before.''
The HSUS advocates a common sense
approach to bird control problems and,
upon written request, will provide resource
information to community leaders about
humane and effective methods of managing birds.
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for a moment....
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HOW CAN I HELP ANIMALS EVEN WHEN
I NO LONGER SHARE THEIR WORLD?

By your bequest for animal protection to The
Humane Society ofthe United States.
Your will can provide for animals after
you'regone.
Naming The HSUS demonstrates your
lasting commitment to animal welfare and
strengthens the Society for this task. We will
be happy to send information about our animal programs and material that will assist in
planning a will.
Please send will information to
Name __________________________
I
I
I

Address ______________________

I
I
I

City ______________ State _ __

I
I
I

ZIP code___________
Mail in confidence to Murdaugh S. Madden, Vice President/
General Counsel, The Humane Society of the United States,

L~ree~'::'.:_~'::~~g.:_o~, DC 20037.

l
I
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The Regional Report is a publication of
The Humane Society of the United States
West Coast Regional Office
1713 J Street, Suite 211
Sacramento, CA 95814
(916) 447-3295
Charlene Drennon, Director

Studies have shown that cruel bird poisoning programs actually stimulate breeding by pigeons and
lead to increases in their populations.

The HSUS West Coast Regional Office
serves California, Idaho, Nevada, Oregon,
and Washington. All contributions made to
The HSUS West Coast Regional Office
will be used for regional purposes and are
tax deductible.
© t 988 by The HSUS. All rights reserved.
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